
27260 Federal R.eg$ster / Vol. 58, No. 87 / Friday, May 7,- 1993 / Proposed Ru~les

tiis notice“HazardousMaterialsin

COFCandTOFC Service.”

List o~Sub jects

4~CFR Part 271

Exports,Hazardousmaterials
transportation, Hazardous waste,
Imports,incorporation by reference.
Reportingandrecordkeeping
requirements.

49 CIR Part 174

Hazardousmaterialstransportation,
Radioactivematerials.Railroadsafety.

In consideinitionof theforegoing,49
C~Rparts171 and174 would be
amendedas follows:

PART 171—GENERAL INFORMATION,
fE~ULATIONS,AND DEFINITIONS

1. The authoritycitation for part 171
would continueto readasfollows:

A~ithority:49App. U.S.C..1802,1803,
1804,1805, 16G8,and1618;0.3 U.S.C. 1321;
49 CFR part1.

§171.7 [Am.nd.dJ
2. in § 171.7,in thetable in paragraoh

~all3),thefollowing changeswould be
made:

a. Theentry“AAR Specificationfor
TankCars.SpecificationM—1002, 1988”
would be removedfrom Column 1 and,
in Column 2, captioned“49 CFR
reference,”theentries“173.31;
179.100”would beremoved.

b. The entry “AAR Specificationfor
TankCars,SpecificationM—1002,
SectionC—Partrn. September,1988” in
column I would berevisedto read
‘AAR Manual of Standardsand

RecommendedPractices, SectionC—
Part111, Specifications for Tank Cars,
SpecificationM—1002,1990”, andthe
entry in column 2 would berevisedto
read;“173.31; 174.63;179.6; 179.12;
179.100;179.101;179.102;179.103;
179.105;179.200;179.201;179.220;
~79.2U9;179.400.”

c. Theentry“AAR Manuel of
StandardsandRecommendedPractices,
SectionI, SpeciallyEquippedFreight
Cn~’andIntermodalEquipment,(800
Series),1990” wouldbeaddedin
columnI andtheentry “174,63” would
beaddedin column 2.

PART 174-CARRIAGE BY RAIL

3. Theauthoritycitation for part 174
would continueto read asfollows:

Autbority 49 U.S.C. App. 1803. 1604,
1808; 33 U.S.C.1321;49 CFR 1.53(el,1.53.
app. A to part1.

4. In § 174.61,paragraph(ci would be
removedandthesectionheadingand
the first sentencein paragraph(a) would
be revisedto readasfollows:

4174.61 Transport vehicle,and frs~gM
cOntaInersonflat cars. -

(a) A transportvehicleor freight
conLainercontaininga hazardous
materialmustbedesignedandloaded
sothat it will not becomeseriously
damagedunderconditionsnormally
incidenttotransportatioti.* * *

5. Section174.63would be revisedto
readas follows:

4174,63 Car9otanks, multi-unit tank car
tanks,portable tanks,and IM portabia
tanks.

(a) A Specification51, 52, 53, 56, 57,
IM 101, or IM 102portabletankmaybe
transportedinsidea transportvehicleor
containerbodyprovidedthetank is
securedwith arestraintsystemthatwill
preventthetank from changing
po&tio’n, sliding into othertanks,or
contactingtheside or endwalls
(includingdoors)underconditions
normallyincidentto transportation.

(b) A portabletank or ~Mportable
tankmaybetransportedin COFC
serviceor TOFC servicesubjectto the
following conditions:

(1) Thetankcontainsa material
authorizedto bepackagedin accordance
with § 173.240,173.241,173.242,.or
173.243;

(2) The tank andflatcarconform to
requirementsin “Specificationsfor
Acceptability of Tank Containers”,
(AAR 600),SectionC-Part ifi, Chapter 4,
of the “Specifications for Tank Cars”.
AAR Manual of Standardsand
RecommendedPractices;

(3) The tank maynot be in a double-
stack;

(4) ForTOFC service,thetrailer
chassisconformsto requirementsin
paragraphs3, 4, 5, and6 of AAR
SpecificationM—943 ‘Container Chassis
For TOFC Service”, andthe AAR
SpecificationM—952 “Intermodal
ContainerSupportandSecurement
Systemsfor Freight Cars”, of the AAR
specificationfor “SpeciallyEquipped
FreightCarandInterrnodalEquipment”;

(5) For COFC service,thecontainer
supportandsecurementsystems
cordurmto requirementsin
SpecificationM—952 “Interrnodal
ContainerSupportandSecurement
Systemsfor FreightCars”, of theAAR
specificationfor “SpeciallyEquipped
FreightCarandIntermodalEquipment”
and

(6) All securementfittings are fully
engagedandin the locked position.

(a) A carriermaynot transporta
portabletankor IM portabletank that
doesnot conform to paragraph(a) or (b)
of this sectionunjessapprovedfor
transportationby theAssociate
Administratorfor Safety,FRA.

Approvals in effecton February28,
1991 for thetra.nsoortation of portable
tanksor IMpartqSteta~ksin TOFC or
.COFCserviceexpire on the date stated
in the approval letter or 16 MONTHS
FROM THE DATE THE FINAL RULEIS
ISSUED)whichever is later.

(d) A carrier may not transport a cargo
tank or multi-unit tankcartank
containingahazardousmaterial in
TOFC or COFC serviceunlessapproved
for transportationby theAssociate
Administratorfor Safety.FRA.

Issuedin Washington,DC on M~.y4. 1993,
underauthnritydelegatedin 49 GFR part
106, appendixA.
Alan I. Roberts,
AssociateAdrnin~stratorfo:Hazardous
MaterialsSafety.
[FR Doc. 93—10829Filed 5—6—93; 8:45 am]
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DEPARTMENT OF ThE INTERIOR

Fi&, and Wildlife Service

50 CFR Part17

Endangeredand Threatened WiIdIIte
and Plants; Finding on Petition to List
theSpottedFrog

AGENCY: Fish andWildlife Service,
Interior.
ACTION; Notice of 12-monthpetition
finding.

SUMMARY: TheU.S. FishandWildlife
Service(Service)announcesa 12-month
finding for apetitionto amendtheList
of EndangeredandThreatenedWildlife
andPlants.The Servicefinds that listing
of thespottedfrog (Ranapretioso)as
threatenedin someportionsof its range
is warrantedbut precludedby other
higherpriority listing actions.
DATES: Thefinding announcedin this
noticewasapprovedon April 23, 1993.
Commentsandinformation maybe
submitteduntil furthernotice.
ADDRESSES: Questions,commentsand
additional informationregardingthis
finding shouldbe sentto Mr. Larry
Shanks,Chief. EndangeredSpeciesand
EnvimonsnentalContaminants,U.S. Fish
andWildlife Service,P.O. Box 25486,
DenverFederalCenter,Denver,
Colorado80225.Thepetition, finding.
andsupportingdataareavailablefor
public wsoection,by appointment,
during normal businesshoursat the
Service’sDenverRegionalOffice, 134
Union Boulevard,Lakewood,Colorado
80225.
FOR FURTHER INFORMA11ON CONTACT:
PatriciaWorthingat the Denver
RegionalOffice (seeADDRESSESabove),
telephone(303) 23&—7’398.
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SUPPLEMENTAR’V *WORMATIOH:

Background
Section4(b)(3)(A) of theEndangered

SpeciesAct (Act) of 1973.as amended
(16 U.S.C. 1531 et seq.).requiresthat the
Servicemakea 90-day finding on
whether a petition to list, delist, or
reclassifya speciespresentssubstantial
scientific or commercial information to
demonstratethat thepetitionedaction
maybewarranied.If thefinding is
positive,theServiceis alsorequiredto
promptly commencea statusreview of
the species.Section4(b)(3)(B) requires
that theServicemakea 12-month
finding as to whether the petition
presentingsubstantialinformation is (I)
warranied,(ii) not warranted,or (iii)
warrantedbut precluded by otherefforts
to revisethelists,andexpeditious
progressis beingmadein listing and
cie1istin~species.

A petitiondatedMay 1, 1989, from
the Boardof Directorsof theUtah
NatureStudySocietywasreceivedby
the Serviceon May 4, 1989.The
petitionersrequestedthat theService
addthe spottedfrog (Bonn pretiosa) to
the List of ThreatenedandEndangered
Speciesandto specifically considerthe
statusof the Wasatch,Utah.population.

The Servicepublished a noticeof a
90-dayfinding in the Federal Register
(54 FR 42529)on October17, 1990,
indicating that therewassubstantial
information to indicate that the
petitionedactionmay be warranted.
Concurrent with publishing the notice,
the Serviceinitiated a statusreview.
Theperiodof the statusreviewwas
prolongedbecause,throughoutits wide
range, therewasa lackof quantitative
informationdocumentingthespotted
Frog’s currentdistribution andstatus.
Additionally, the discoverythatspotted
frog geneticsresearchwasbeing
conductedraised questionsregarding
theappropriatenessof thecurrent
taxonomicclassificationof the various
populationsof spottedfrog.

The Servicesponsoredan interagency
workshop in 1991 in order to clarify the
distribution, taxonomy,andcurrent
statusof thespottedfrog. The subject
12-month petitionfinding utilized
informationand commentsprovided at
this workshopplus availableliterature
andinformationobtainedfrom
university andagencypersonnel
familiar with the speciesand the habitat
conditionsin specificareas.

The petitionersstatedthat“the
spottedfrog’s presentrangein thelower
48 statesis greatlyreducedfrom its
historicrange,” andthat “the current
status(of thespectesiis greatlyreduced
fromhistoric times.”The petitioners
furtherindicatedthat the “scientific

Importanceof the spottedfrog is that
this specieslives In manydisjunct
populationsthatreflect Pleistocene
populations.”

Threatsidentified by the petitioners
include lossof habitat (causedby dam
andreservoirconstruction, alteration of
drainagepatterns,urbanand
agricultural useof water, andhighway
andbridgeconstruction);impactsasa
resultof introductions of exotic species:
lack of inventoriesof native wetland
animalsand insufficient impact
analysesconductedprior to
development;inadequate mitigation
activities;andFederal andState iaws
andregulationsthat do not protect
wetlandsandriparianareas.

The two subspeciesidentified by the
petitioners,R.p. pretiosaandB. p.
Juteiventris,are no longergenerally
recognizedby the scientificcommunity
(Green1991,Nussbaurnat al. 198,3).
Currently, the spottedfrog is considered
a monotypic species.Roanpretiosa,
throughoutits range(Nussbaumat al.
1983). However,geneticstudies
currently being conductedby Green
(1991).However,geneticstud,ies
currentlybeingconductedby green
(1991)suggestthat thespeciesmay
actuallyconsistof an additional one or
morespeciesand subspecies.

Adult frogs have large,darkspotson
their backsandpigmentationon their
abdomensrangingfrom yellow to red
(Turner 1959). Spotted frogs in Utah are
reportedto have fewer and lighter
coloredspots(Colborn,U.S. Fish and
Wildlife Service,pers.comm., 1992;
Shirley, Utah Departmentof Wildlife
Resource,pars. comm., ‘1992). The
spotted frog is closelyassociatedwith
water (flumes 1966,Nussbaumat a!.
1983).Habitat includesthe marshy
edgesof ponds,lakes,andslow-moving
coolwater streams)Licht 1974.
Nusabaumat al. 1983)and cold water
springs (Morris andTanner 1969,
Hovingh 1987a.Stebbins1985 in Toone
1991).

The historic rangeof thespotted frog
includes portions of Alaska, California,
Idaho,Montana, Nevada,Oregon,Utah,
Washington, Wyoming,and Albertaarid
British Columbia,Canada(Turnerand
flumes1972;Nussbaumat al. 1983;
Hovirsgh 1986).The species’rangeis
highly subdividedat its southernextant
with various groupsof frogsoccurring
in isolatedhabitatssuchashigh
elevation wetlands or in desertsprings.
This fragmentedrangeindicatesthat
there maybe considerable,and
previouslyundetected,genetic
divergenceamongB. pretiosa
populations,evento the extei~itthat this
taxonmay actuallyrepresentacomplex
of similar species(Green1991).

The presentdist ibutiön of the
spottedfrog includesamain population

- in southeastAlaska,Alberta,British
Columbia, easternWashington,
northeasternOregon,northernand
centralIdaho,andwesternMontana and
Wyoming. Additional disjunct
populations occurin northeastern
California,southern Idaho, Nevada,
Utah, and westernWashingtonand
Oregon.

Based on geographicandclimatic
separation andsupported by genetic
separationas determinedby Green
(1991)and DavidGreen (McGill
University, pet’s. comm.,1992), the
Serviceidentifiesthe following distinct
vertebrate populations of thespotted
frog: (i) The main population (Alaska,
British Columbia, Alberta, Wyoming,
Montana, northernand central Idaho,
easternWashington, and northeastern
Oregon), (2) GreatBasin (southernIdaho
andNevada),(3) westcoast (western
Washington and Oregonand
northeastern California), (4) Wasatch
Front (Utah), and (5) West Desert (Utah).
Green(1991)didnot separatethe two
Utah groups.However, the Service
identified the WasatchFront andWest
Desert spottedfrogs as two populations
basedprimarily an geographic
separationbut supportedby evidenceof
somegeneticvariationfrom Green
(1991)and by other anecdotalevidence
ofpossiblemorphologicaldifferences
(Leon Colborn,pars.comm.. 1992;
David Green, pers.comm., 1992;Peter
Hovingh, University of Utah. pet’s.
comm., 1992).The southernmost
populations (southernIdaho, Nevada,
andUtah) are believedto berelict
populations occurringin smallpatches
of suitable habitat remaining sincethe
last ice age.The extremewestern
population (westernWashingtonand
OregonandnortheasternCalifornia) is
believedto be a separateecologicform
confinedto thewarmer,milder climatic
conditions of the westcoast.These
population divisions may be modified
due to redefinition of the taxonomyof
the spotted frog basedon final genetic
results,or by additional scientific
information. -

The Servicebelievesthatoathof the
disjunct populations is isolated from
oath other andfrom the main
populationby largedistanceswith
intervening stretchesofunsuitable
habitat or by distinct climaticvariations
that form substantialgeographicor
ecologicalbarriers.Eachof these
disjunct populationsis thus separated
from anyother population throughout
its entire life cycleandat all times of
theyear.Theseecologicaland
geographicbarriersarebelievedto
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effectively preventanyinterchange
betweenanyof thepopulations.

The main population of spotted frogs
(in Alaska, Alberta, British Columbia,
easternWashington and Oregon,
northern andcentral Idaho, andwestern
Montana endWyoming) occurs over a
largeareawith a variety of habitat
conditionsand threats. While there are
activitiesoccurringwithin this region
that potentially impact spotted frogs,
andwhile somedeclineshavebeen
documentedor aresuspected,spotted
frogsare believedto be still abundant in
many areas.However,the disjunct
populationsin the southern andwestern
partof the species’rangeare either
severelydecliningor nearlyextirpated
or arefacedwith significantthreats
altering or eliminating the species’
habitat.Reduction,elimination, or
alterationof wetlandhabitatshasbeen
e primaryfactorin eachof these
populations.

In thewest coastpopulation(western
WashingtonandOregonand
northeasternCalifornia), spottedfrogs
havebeennearlyextirpatedwest of the
Cascadesfrom theWilliametteValley
andPugetTrough)andhave
disappearedfrom most locationsin the
Cascadesandin northeasternCalifornia
(Nussbaumet al. 1983;Marshall1989;
Storm 1966in McAllister andLeonard
1990;McAllister andLeonard1991;
MarcHayes,PortlandStateUniversity,
pars.comm. 1992). Modification of river
hydrology frcm completion of a seriesof
damsin theWilliametteValley andthe
PugetTroughhassignificantly reduced
the amountof shallowoverflow wetland
habitathistoricallyutilized by the
spottedfrog (MarcHayes,pars.comm.,
1992;Kelly McAllister, Washington
Departmentof Wildlife, pers. comm.,
1992), According to Hayes(pers.comm..
1992).impactsto spottedfrogs in the
Cascadeshaveresultedfrom grazingand
from theconstructionof reservoirs
whichhave inundated largemarsh
complexesandfragmentedremaining
marshes,therebyreducingthesurvival
of spottedfrogs in theseareas.In
northeasternCalifornia,Mark Jennings
(CaliforniaAcademyof Sciences,pers.
comm.. 1992) indicatesthat grazing
coupledwith degradedwaterquality
causedby irrigation andother
agriculturalactivitieshaveimpacted
spotted frog populations. Next to lossof
habitat,Hayes(pet’s. comm., 1992)
believesthesecondmajor factor
affectingthe westcoast spottedfrog
populationis theintroduction and
naturalizationof normativepredacious
fishesand other nonnative aquatic
speciesthatarebelievedto preyon
tadpolesof spottedfrogs andother
native western Roan species.

Spotted frogs of the GreatBasin
population(NevadaandsouthernIdaho)
haveundergonesignificantdeclines
(Turner1962; PeterHovingh,pers~ ‘ -

comm., 1992).Extensivelossof habitat
has occurredfrom conversion of
wetlandhabitatsto irrigatedpastureand
dewateringof river areasby irrigation
practices;in addition,therehasbeen
extensiveimpact on riparianhabitats
primarily dueto intensivelivestock
grazing(PeterHovingh,pers.comm.,
1992).

In theWasatchFront populationin
Utah, spottedfrogshaveundergone
significantdecline(Hovingh 1988;
DennisShirley,pers.comm., 1992).
Habitatlossandmodification from
reservoirconstructionand from urban
andagriculturaldevelopments,
compoundedwith predationby -

normativespecies,arethe primary
causesof thedecline(DennisShirley,
pers.comm., 1992).

While lesshabitatloss hasoccurred
with theWestDesertpopulationof Utah
than with theothersouthernand
westernpopulations,habitatavailability
is limited. Degradationof spring
habitatsandwaterquality from cattle
grazingandother agriculturalactivities
in theselimited habitatsarepotential
threatsto thespottedfrogs of this
population(Hovingh 198?b;Peter
Hovingh, cars.comm.. 1992;Dennis
Shirley. pars.comm., 1992).

Finding
TheAct roijuiresthat the Service

makedeterminationsregardinglisting
solely on the basisof thebestscientific
andcommercialdataavailableafter
conductinga review of the statusof the
speciesandaftertaking into account
thoseeffortsbeingmadeby Statesand
othersto protectthe species.On the
basisof thebesi availab]escientificand
comrnerc~el~o~’urmatiori,theService
finds that ti!e petitionedactionto list
thespottedfrog throughoutits entire
rongais not warranted.

The Servicehastheauthority to list
a distinct populationsegmentof any
vertebratefish or wildlife specieswhich
interbreeds when mature. However,
Congressionallanguageindicatesthat
theServiceis “to usetheability to list
populationssparinglyandonly when
thebiological evidenceindicatesthat
suchactionis warranted”(Senate
ReportNo. 98—151,96thCongress,1st
Session7, 1979).

It is theopinionof theServicethat,
althoughthespottedfrog appearsto be
common andabundantin its main
population,it is knownto beseverely
declining in t~esouthern and western
portionsofits historic range.Basedon
the extensivelossof alteration of

wetlandhabitat,compoundedby the
introduction of nonnativespecies,the
Servicefinds-thatlisting thewestcoast
spottedfrog population(western
WashingtonandOregonand
northeasternCalifornia), the GreatBasin
population(Nevadaandsouthern
Idaho),andtheWasatchFront
population (Utah) is warrantedbut
precludedby workon otherspecies
havinghigherpriority for listing. Based
on the limited habitatandthepotential
for significanthabitatdestructionor
alteration,the Servicefindsthat the
listing of the\VestDesertpopulation
(Utah) is alsowarrantedbut precluded.

In making this warranted-but-
precludedfinding for the four vertebrate
populationsidentifiedabove,the
Servicetransfersthesepopulationsfrom
Category2 candidatesto Category1. The
main populationsof thespottedfrog is
retainedin Category2.

Section 4(b) of the Act statesthat the
Servicemay makewarranted-but-
precludedfindingsonly if it can
demonstratethat (1) an immediate
proposedrule is precludedby other
pendingproposals.andthat (2)
expeditiousprogressis being madeon
otherlisting actions.On September21,
1983 (48FR 43098),the Service
publishedin theFederal Registerits
priority systemfor listing speciesunder
theAct. The systemconsidersthree
factorsin assigningspeciesnumerical
listing prioritieson a scaleof I to 12.
The threefactorsaremagnitudeof
threat,immediacyof threat,and
taxonomicdistinctiveness.

As discussedabove,the spotted frog
facesthreatsprimarily from habitat
alterationand destruction,and
predationandcompetitionby nonnative
species.ToeServiceconsidersthe
magnitudecf thesethreatsin the west
coastpopulation, theWasatchFront
populationandtheGreatBasin
populationto he high andirnnlinent. As
distinctpopulationsegments.the three
populationsof spottedfrog havea lower
listing priority than full speciesor
monotypicgeneraundercomparable
threats.Therefore,thelisting priority for
thesethreepopulationsis 3. The threats
facingtheWest Desertpopulation
(Utah) areconsideredmoderateto low.
The listing priority for that population
is 9. Servicepolicy is to proposethe
highestpriority speciesfirst. Priority 1
and2 speciescurrentlywarrantmore
immediatelisting considerationthan the
spottedfrog populations.

The Servicebelievesthat expeditious
progressis beingmadeon otherlisting
actions.In fiscal year 1990(October1,
1989,to September30, 1990),the
Serviceproposed106 speciesfor listing
andadded47 speciesto thelists of
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endangeredandthreatenedwildlife and
plants.In fiscal year1991 (October 1,
1990,to September30, 1991), 87 species
were proposedfor listing and52 species
were addedto the lists. In fiscalyear
1992 (October 1, 1991.to September30,
1992),114specieswere proposedfor
listing and92 were addedto the lists.
As of March31 in fiscal year1993,the
Servicehad proposed79 speciesfor
listing andadded 49 speciesto the lists.
The Serviceattemptsto in~easelisting
efficiencythroughmulti-specieslisting
actionswhenappropriate.

Further investigationandbiological
researchon the speciesstatusin all
populations is encouraged.If data
becomeavailable in the future
indicatingthat thespottedfrog in the
main populationmayqualify for listing

undertheAct, or if furtherinformation
becomesavailableto indicatea greater
abundanceof spoiled frogs or a decrease
In threatsIn anyof the southern and
westernpopulations,the Servicewill
reassessthe status of thesepopulations
as necessary.More detailedinformation
regarding the abovedecisionsmay be
obtained from theDenverOffice (see
ADDRESSESabove).

ReferencesCited

A complete list of all referencescited
herein is available upon request from
theDenverOffice (seeADDRESSES
above).

Author

This noticewaspreparedby Patricia
Worthing (seeADDRESSESabove).

Authority

The authorityfor this actionis the
EndangeredSpeciesAct of 1973,as
amended (16U.S.C. 1531—1544).

List of Subjectsin 50 CFR Part 17

Endangered andthreatened species,
Exports, Imports, Reportingand
recordkeepingrequirements,
Transportation.

Dated:April 23, 1993.
John F.Turner,
Director,Fish andWildlife Service.
(FR I3oc. 93—10813Filed 5—6—93; 8:45 arnl
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